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IN THE FIRST CIRCUIT COURT FOR DAVIDSON COUNfY, TENNESSEE
FOR THE TWENTIETH JUDICIAL DISTRICT AT NASHVILLE
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STATE OF TENNESSEE

ex rel. ROBERT E. COOPER, JR.,
ATTORNEY GENERAL AND REPORTER,

Plaintiff,

\B

Case No. DgC’ "‘“g/Z'

AIRBORNE HEALTH, INC.,

doing business as AIRBORNE and

AIRBORNE, INC., formerly doing business as
KNIGHT-MCDOWELL LABS; AIRBORNE
HOLDINGS, INC., VICTORIA KNIGHT
MCDOWELL, individually, and THOMAS JOHN
MCDOWELL, individually,

N S S S S S St St Sttt ' mrt mt “wr “wr “—'

Defendants.

AGREED FINAL JUDGMENT AND
PERMANENT INJUNCTION

1. Plaintiff, the Attorney General of the State of Tennessee (“the Attorney
General,” or “Plaintiff”’), having filed its complaint and Defendants Airborme Health, Inc.,
a Delaware corporation, currently doing business as Airbomne, Inc. and “Airborne,” and
formerly doing business as Knight-McDowell Labs, Airborne Holdings, Inc.

(collectively “Airborne” or “Corporate Defendants”), and Victoria Knight-McDowell,
individually, and Thomas John McDowell, individually (all collectively “Defendants™),
appearing through undersigned counsel, stipulate that this Final Judgment and Permanent
Injunction (hereafter “Judgment”) may be signed and entered by a judge.

2. The parties having consented to the entry of this Judgment for the
purposes of settlement only without this Judgment constituting evidence against or any

admission by any party and without trial of any issue of fact or law. This Judgment does
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not constitute any admission of liability or wrongdoing, either express or implied, by
Defendants or any other party. Further, this Judgment shall not be competent evidence
in any judicial or other proceeding of any liability or wrongdoing by Defendants.

3. The parties acknowledge that, in addition to this Judgment, Airborne has
simultaneously consented to the entry of Judgments with the Attorneys General of
Alaska, Arkansas, California, Connecticut, Delaware, the District of Columbia, Florida,
Idaho, Illinois, Indiana, lowa, Kansas, Kentucky, Maine, Maryland, Michigan,
Mississippi, Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, Ohio,
Oregon, Pennsylvania, Rhode Island, South Carolina, Texas, Vermont, Washington, and
Wisconsin. The Attorney General of Tennessee and the other states attorneys general are
referred to collectively, hereafter, as the “Settling Attorneys General.”

4, The entry of this Judgment has been consented to by Defendants as their
own free and voluntary act and with full knowledge and understanding of the nature of
the proceedings and the obligations and duties imposed upon them by this Judgment, and
they consent to its entry without further notice, and aver that no offer, agreement, or
inducements of any nature whatsoever have been made to them by the Plaintiff or their
attorneys or any employee of the Attorney General’s Office to procure this Judgment.

The Defendants have negotiated this Agreed Final Judgment and waive the ten
day notice of the State’s intention to sue provided in Tenn. Code Ann. § 47-18-108(a)(2).

5. In the event the Court shall not enter this Judgment, this proposed
Judgment shall be of no force and effect against the Attorney General of Tennessee or
any of the Defendants.

6. This Judgment shall bind Defendants, their officers, directors, agents,

representatives, parents, affiliates, subsidiaries, and employees, and shall be binding on
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any and all successors and assigns, future purchasers, acquired parties, acquiring parties,
successors-in-interest, shareholders, and their officers, agents, representatives, and
employees, directly or indirectly or through any corporation or anyone acting directly or
indirectly on their behalf.

7. Defendants have, by their signatures and the signatures of their respective
counsels hereto, waived any right to appeal, petition for certiorari, move to reargue or
rehear or be heard in connection with entry of this Judgment concerning past conduct
addressed in this Judgment. Further Defendants have, by their signature and of their
respective counsels hereto, waived any right to a jury trial or any derivative rights of a
jury trial afforded to them under the Constitutions of the United States or the State of
Tennessee. Defendants expressly waive and relinquish any defense, requirement, or
argument that the permanent injunction below does not contain a finding of facts or

conclusion of law.

8. In exchange for the consideration set forth herein, upon execution of this
Agreement, the Attorney General agrees to release Defendants, all of their parent entities,
subsidiaries and affiliated entities, and the officers, directors, members, agents, servants,
employees of each of them, and shareholders (collectively, “Defendant Parties™) from all
civil claims, causes of action, suits and demands, of any kind or character for violations
of the Tennessee Consumer Protection Act, Tenn. Code Ann. § 47-18-101 et seq., arising
out of or based upon the matters addressed in this Judgment and the State’s Complaint.

9. The Court having considered the pleadings and the proposed Judgment
executed by the parties and their attorneys and filed herewith, and good cause appearing,

IT ISHEREBY ORDERED, ADJUDGED AND DECREED that Judgment

may be entered in this matter as follows:
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JURISDICTION AND VENUE

10. Pursuant to Tenn. Code Ann. § 47-18-108(a)(3), jurisdiction of this Court
over the subject matter and over the Defendants for the purpose of entering into and
enforcing this Judgment is admitted. Jurisdiction is retained by this Court for the
purpose of enabling the Attorney General or the Defendants to apply to this Court for
such further orders and directions as may be necessary or appropriate for the construction
and modification of the injunctive provisions herein, or execution of this Judgment,
including punishment for any violation of this Judgment. If the Attorney General is
required to file a petition to enforce any provision of this Judgment against any (or all)
Defendants, the particular Defendant(s) involved in such petition agree to pay all court
costs and reasonable attorneys’ fees associated with any successful petition to enforce
any provision of this Judgment against such Defendant(s). Pursuant to Tenn. Code Ann.
8§ 47-18-108(a)(3), venue as to all matters between the parties relating hereto or arising
out of this Judgment is solely in the Circuit Court for Davidson County.

11.  The Defendants waive any defect associated with service of the Attorney
General’s Complaint and this Judgment and do not require issuance or service of a
Summons.

12.  The Corporate Defendants sold and continue to sell some or all of the
following products: Airborne — Original, Airborne — Pink Grapefruit, Airborne-Lemon-
Lime, Airborne-Nighttime, Airborne, Jr., Airborne On-The-Go, Airborne Seasonal
(formerly known as Airborne Seasonal Relief), Airborne Soothing Throat Gummi
Lozenges (formerly known as Airborne Sore Throat Gummi Lozenges), and Airborne
Power Pixies in Davidson County. The Individual Defendants previously sold Airborne

— Original.
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PARTIES

13. Defendants represent that they are the proper defendants to this Judgment.
Defendant Airborne Health, Inc. and Defendant Airborne Holdings, Inc. represent that
they are the true legal names of the corporate entities entering into this Judgment.
Defendant Airborne, Inc. was incorporated in California on April 22, 1999 and had a
principal place of business in Carmel, California until May 2005. Airborne, Inc. ceased
to exist in December 2005 when it merged with and into Airborne Health, Inc., which
continued to do business under the original name “Airborne, Inc.” Defendant Airborne
Health, Inc. was incorporated as a Delaware corporation on December 22, 2005, and has
a principal place of business in Bonita Springs, Florida and offices in Carmel, California
and New Jersey. Defendant Airborne Holdings, Inc. wholly owns Airborne Health, Inc.
and is also incorporated in Delaware. Defendant Victoria Knight-McDowell represents
that this is her true legal name. Defendant Thomas John McDowell represents that this is
his true legal name.

14. Defendants further acknowledge that they understand that the Attorney
General expressly relies upon these representations, and that if any of them are false,
deceptive, misleading or inaccurate, the Attorney General has the right to move to vacate
or set aside in whole or in part this Judgment with respect to the pertinent Defendant(s),
or request that such Defendant(s) be held in contempt, if the Attorney General so elects.

DEFINITIONS

15. Unless otherwise specified, the following definitions shall apply:
A “Advertise,” “Advertisement,” or “Advertising,” shall mean
any oral, written, graphic or pictorial statement or representation, including but not

limited to testimonials, endorsements, or other Third Party representations, regardless
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of the Medium of communication employed, disseminated in or from Tennessee by
Defendants or by any third party on behalf of Defendants for the purpose of inducing,
or that are likely to induce, directly or indirectly, the purchase of a Product; and
includes but is not limited to Product Labels, Labeling, Product literature, television
commercials, radio sponsorship or commercials, magazine advertisements, and Internet
sites.

B. “Attorney General” means the Attorney General of Tennessee
and the Office of the Attorney General of Tennessee.

C. “Competent and Reliable Scientific Evidence” shall mean
tests, analyses, research, studies, or other evidence based on the expertise of
professionals in the relevant area, that has been conducted and evaluated in an objective
manner by persons qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

D. “Corporate Defendants” shall mean Airborne Health, Inc.
(d/b/a Airborne, Inc. and Knight-McDowell Labs) and Airborne Holdings, Inc., their
officers, directors, agents, representatives, parents, subsidiaries, affiliates, and
employees, and includes any and all successors and assigns, future purchasers, acquired
parties, acquiring parties, successors in interest, and their officers, agents,
representatives, and employees, and anyone acting directly or indirectly on their behalf.
This definition shall not include independent retailers or independent distributors of any
Product.

E. “Dietary Supplement” means a food intended to supplement the

diet that bears or contains one or more of the following dietary ingredients:
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1. a vitamin;

2. a mineral;

3. an herb or other botanical,

4. an amino acid,

5. a dietary substance for use by man to supplement the diet

by increasing the total dietary intake; or

6. a concentrate, metabolite, constituent, extract, or
combination of any ingredient described in 1-5 above.

F. “FDA” or “Food and Drug Administration”” means the Food
and Drug Administration of the United States Department of Health and Human
Services.

G. “Individual Defendants” means Victoria Knight-McDowell and
Thomas John McDowell.

H. “Judgment” shall mean this document entitled State of
Tennessee ex rel. Robert E. Cooper, Jr. v. Airborne Health, Inc., doing business as
Airborne and Airborne, Inc., formerly doing business as Knight-McDowell Labs,
Airborne Holdings, Inc., Victoria Knight-McDowell, individually, and Thomas John
McDowell, individually.

. “ Label”” means a display of written, printed, or graphic matter
upon the immediate container of any article.

J. “Labeling” means all labels and other written, printed, or
graphic matters (1) upon any article or any of its containers or wrappers, or (2)
accompanying such article.

K. “Market” or “Marketing” means any act or process or

technique of promoting, offering, selling or distributing a product or service.
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M.

“Medical Food” means:

1. a specially formulated and processed product (as opposed
to a naturally occurring foodstuff used in its natural state) for the
partial or exclusive feeding of a patient by means of oral intake or
enteral feeding by tube;

2. that is intended for the dietary management of a patient
who, because of therapeutic or chronic medical needs, has limited
or impaired capacity to ingest, digest, absorb, or metabolize
ordinary foodstuffs or certain nutrients, or who has other special
medically determined nutrient requirements, the dietary
management of which cannot be achieved by the modification of
the normal diet alone;

3. that provides nutritional support specifically modified for
the management of the unique nutrient needs that result from the
specific disease or condition, as determined by medical evaluation;

4. that is intended to be used under medical supervision; and

5. that is intended only for a patient receiving active and
ongoing medical supervision wherein the patient requires medical
care on a recurring basis for, among other things, instructions on
the use of the medical food.

“Medium” means any method of communicating or Advertising to

the public in or from Tennessee whether the message is contained in the written or

spoken word, audio, video, recorded or presented live and includes but is not limited to

television and closed circuit television such as those found on airplanes, radio, the

Internet, short films, movies, newspaper advertisements, magazine advertisements,

brochures, web sites, electronic mail, coupons, flyers, or electronic mail.

N.

“Product” means Airborne — Original, Airborne — Pink

Grapefruit, Airborne-Lemon-Lime, Airborne - Nighttime, Airborne, Jr., Airborne On-

The-Go, Airborne Seasonal Relief, Airborne Sore Throat Gummi Lozenges, Airborne

Soothing Throat Gummi Lozenges, Airborne Power Pixies, any products derived from

the ingredients and formulation of Airborne Original, or any substantially similar
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products that are produced, owned, distributed, or manufactured by any of the Defendants
intended for human use.

O. “Settling Attorneys General” shall mean the Attorneys General
of Alaska, Arkansas, California, Connecticut, Delaware, the District of Columbia,
Florida, Idaho, Illinois, Indiana, lowa, Kansas, Kentucky, Maine, Maryland, Michigan,
Mississippi, Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, Ohio,
Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Vermont,
Washington, and Wisconsin.

P. “Structure/Function Claim’ means statements that describe the
role of a nutrient or dietary ingredient intended to affect the structure or function in
humans or that characterize the documented mechanism by which a nutrient or dietary
ingredient acts to maintain such structure or function, provided that such statements do

not purport to diagnose, treat, cure, or prevent any disease.

PERMANENT INJUNCTION

16. Pursuant to Tenn. Code Ann. § 47-18-108(a)(1), and subject to any
jurisdictional limitations of such statute, Corporate Defendants (as defined above),
Individual Defendants (as defined above), and anyone acting indirectly or directly on
behalf of the Individual Defendants are hereby permanently enjoined and restrained from:

A. Making any express or implied statement in connection with the
Marketing or Advertisement of any Product that is false, or has the capacity, tendency or
effect of deceiving or misleading consumers; or omitting any material information such
that the express or implied statement deceives or tends to deceive consumers.

B. Making any express or implied claim, in connection with the

Marketing or Advertising of its Products, that a Product may be used in the diagnosis,
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cure, mitigation, treatment or prevention of a disease in humans except as provided in
paragraph 17.

C. Making any express or implied Structure/Function Claim in
connection with the Marketing or Advertising of its Products unless at the time the claim
is made, Competent and Reliable Scientific Evidence exists substantiating such claim
and except as provided in paragraph 17.

D. Making any express or implied claim in connection with the
Marketing or Advertising of its Products, concerning the health benefit, performance,
efficacy or safety of a Product marketed as a Dietary Supplement unless at the time the
claim is made, Competent and Reliable Scientific Evidence exists substantiating such
claim, and except as provided in paragraph 17.

E. Making any representation, in connection with the Marketing or
Advertising of a Product, about research that has been performed, including but not
limited to any representation that a Product has been clinically tested unless at the time
the claim is made, Competent and Reliable Scientific Evidence exists substantiating such
claim, and except as provided in paragraph 17.

F. Making, in connection with the Marketing or Advertising of a
Product, in addition to any and all requirements set forth in this Judgment, any statements
or representations concerning a Product that materially contradict or conflict with any
other statements or representations the Defendants make about such Product and render
such statements or representations misleading and/or deceptive.

G. For any Product Labeled as a Dietary Supplement requiring or
demanding, that a Product be placed in the “cough/cold” aisle or department of any retail

facility or otherwise influencing a Product’s placement in the “cough/cold” aisle or
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department of any retail facility through direct affirmative action taken by the Individual

or Corporate Defendants

H. Making any of the following, or substantially similar, statements,

or using any of the following Product names, that tmply that Airborne can diagnose,

mitigate, prevent, treat, or cure colds, coughs, the flu, an upper respiratory infection, or

allergies:

10.

11.
12.
13.
14.

15.

Airborne Effervescent Cold Formula;
Airborne Cold Remedy;

A Miracle Cold Buster;

Sick of Catching Colds;

Airborne Natural Cold Remedy;

Developed by a teacher who was sick of catching colds in
class and on airplanes!;

Developed by a school teacher who was sick of catching
colds in class!;

I created Airborne because, as a teacher dealing with young
children, I was sick of catching colds in the classroom;

Take at the first sign of a cold symptom;

Airborne, the #1 selling natural product in the busy
cough/cold aisle of all major drug stores;

Look in the Cough-Cold aisle of your favorite drug store;
Achoo! Take Airborne;

“Sore Throat” Lozenge;

Provides relief for sore throats; or

Airborne Seasonal Relief;

except as provided in paragraph 17 of this Judgment.
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. Making any express or implied claims in connection with the
Advertising or Marketing of any Product Labeled as a Dietary Supplement, including
using or showing actors, other persons, or cartoon depictions of germs, which directly or
indirectly represent or otherwise state that a Product fights germs except as provided in
paragraph 17 of this Judgment.

J. Using or showing actors, other persons, or cartoon depictions of
individuals, characters, or other figures in any Advertising Medium with a cold, the flu, a
cough, other upper respiratory infection, or allergy indicators such as sneezes, coughs,
running noses, sniffles, germs or other related indicators including but not limited to
grasping at one’s throat, blowing one’s nose or actions associated with coughing for any
Product Labeled as a Dietary Supplement, except as provided in paragraph 17 of this
Judgment.

K. Directly suggesting, directing or otherwise calling for an
Advertisement or sponsorship of any kind for any Product to be placed in close temporal
or physical proximity to a television news story, web page, magazine article, newspaper
article, or any other story or article contained in any other Medium about colds, coughs,
the flu or upper respiratory infections except as provided in paragraph 17.

L. Having directions for use for any Product that, if followed, would
result in an individual ingesting 15,000 International Units of Vitamin A or more per day.

M. Soliciting, using or employing in any Advertising of any Product
Labeled as a Dietary Supplement any testimonials by consumers, celebrities, radio talk
show hosts, television talk show hosts or any other person that directly or indirectly

imply that Airborne’s Products can be used to diagnose, mitigate, prevent, treat, or cure a
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cold, cough, flu, upper respiratory infection, seasonal allergies, or any other disease
except as provided in paragraph 17.

17. A Nothing in this Judgment shall prohibit any person or entity from
making any representation, statement, or claim (in Labeling or otherwise), directly or
indirectly, for any Product: if the representation, statement or claim is (1) lawful under
the Federal Food, Drug, and Cosmetic Act or the Dietary Supplement Health Education
Act, (2) lawful under any final regulation promulgated by the Food and Drug
Administration, (3) lawful under any new drug application applicable to such Product
approved by the Food and Drug Administration, (4) part of the lawful marketing of a
homeopathic drug, (5) part of the lawful marketing of a Medical Food under the Orphan
Drug Amendments of 1988, or (6) lawful under a FDA monograph for an over-the-
counter drug. The failure of the FDA, FTC, or other law enforcement agency to take an
enforcement action, or the mere presence of a representation, statement, or claim in the
marketplace does not mean a representation, statement, or claim is lawful.

B. Nothing in this Judgment shall prohibit any person or entity from making
any lawful representation for any Product that is specifically permitted in Labeling for
such Product by regulations promulgated by the Food and Drug Administration pursuant
to the Nutrition Labeling and Education Act of 1990.

EXISTING INVENTORY
18. A The Defendants represent that they ceased selling and/or distributing
Product in packaging identified in Collective Exhibit A, which contained statements
with explicit references to colds, such as “Take at the first sign of a cold symptom”
and/or Product packaging containing cartoon vignettes of individuals sneezing, coughing,

or blowing their noses by approximately June 9, 2008. The Defendants understand that
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the Attorney General expressly relies on this representation and reserves the right to
initiate enforcement proceedings and/or move to set aside the Judgment if the
representation is false, misleading or deceptive.

B. As of October 31, 2008, Corporate Defendants represent that they ceased
selling and/or distributing Product in packaging identified in Collective Exhibit B and
associated paper cartons and display trays, and have placed stickers over the white object
displayed in the cartoon vignette on the Product packaging to Exhibit C, which is one of
the packages that appears in Collective Exhibit B. The Corporate Defendants may not
ship or otherwise deliver any inventory of Airborne Products’ packaging identified in

Collective Exhibits A or B after October 31, 2008.

COMPLIANCE

19. For a period of five (5) years from the date of entry of this Judgment,
pursuant to Tenn. Code Ann. 8 47-18-108(a)(1), Corporate Defendants shall, in
connection with the Advertising, promotion, offering for sale, or distribution in or from
Tennessee of any covered Product:

A. Take reasonable steps sufficient to monitor and ensure that
Corporate Defendants comply with this Judgment. In conducting periodic monitoring of
compliance, Corporate Defendants shall document and retain sufficient evidence to
detail and substantiate their monitoring efforts and produce such documentation s as may
be requested by the Attorney General within thirty (30) business days of such a request.

B. Conduct periodic reasonable monitoring of representations made
by Corporate Defendants concerning any covered Product when the relevant actors are
engaged in sales or other customer service functions, including representations made
orally or through electronic communications. In conducting periodic monitoring of the
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representations made by Corporate Defendants concerning any covered Product,
Corporate Defendants shall document and retain sufficient evidence to detail and
substantiate their monitoring efforts and produce such documentation to the Attorney
General within thirty (30) business days of such a request.

C. Conduct periodic reasonable monitoring of representations made
about any covered Product on all Internet websites operated or maintained by the
Corporate Defendants or anyone doing so on their behalf. In conducting periodic
monitoring of representations made about any covered Product on Internet websites
operated or maintained by Corporate Defendants or anyone doing so on their behalf,
Corporate Defendants shall document and retain sufficient evidence to detail and
substantiate their monitoring efforts and produce such documentation and records as may
be requested by the Attorney General within thirty (30) business days of such a request.

D. Take appropriate disciplinary action against any employee or agent
who knowingly engages in any conduct prohibited by this Judgment, up to and including
termination of any such employment or agency relationship, within a reasonable period
of time not to exceed thirty (30) business days after the Corporate Defendants know or
should know that such person is or has been engaging in such conduct.

E. Within sixty (60) days after entry of this Order, send an exact copy
of the notice attached hereto as Exhibit D to each jobber, distributor or retailer to whom
Airborne has sold any Airborne Product since June 1, 2005. The notice shall be sent by
first class mail, postage prepaid and return receipt requested. It shall be sufficient for
compliance with this paragraph for such notice to be sent to the principal place of

business of each such entity.
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F. Institute a reasonable program of surveillance which is adequate to
reveal whether Corporate Defendants or any of their officers, directors, or employees are
disseminating in or from Tennessee any Advertising or Marketing material that contain
any representation that violates the provisions of this Judgment.

As part of their reasonable program of surveillance, Corporate Defendants
shall be required to receive, collect, and produce to the Attorney General within thirty

(30) days after a request by the Attorney General the following:

1. All Airborne Advertisements and Marketing materials
concerning an Airborne Product disseminated in or from
Tennessee;

2. Airborne sales presentations made in or from Tennessee;

3. Other written communications with consumers in or from

Tennessee concerning an Airborne Product; and
4, All communication referenced in 19.G.

G. Promptly and in a reasonable manner investigate any information
the Corporate Defendants receive that any retailer or other third party in Tennessee is
using or disseminating any Advertisements or Marketing material, or making any oral
statement, that violates the provisions of this Judgment; and send Exhibit E to any retailer
or other third party whose Advertisements or Marketing materials of an Airborne Product
may violate the terms of this Judgment if made by the Defendants. Attached is a copy of

Exhibit E.

PAYMENT TO THE ATTORNEY GENERALS

20. As part of their settlement with the Settling Attorneys General, the
Defendants are ordered to pay to the Settling Attorneys General a total of $7,000,000.00

dollars (Seven Million Dollars) for attorneys’ fees and investigative costs, for consumer

Airborne AFJ - Tennessee



education, litigation or local consumer aid funds, or for public protection or consumer
protection purposes, or any other purpose allowed by each State’s law at the discretion of
each State’s Attorney General. Of that $7,000,000.00, Defendants shall pay $6,000,000
to the Settling Attorneys General by electronic fund transfer made payable to the Office
of the Attorney General of Tennessee through electronic transfer on or before execution
of this Judgment; Defendants shall pay $500,000 by electronic fund transfer made
payable to the Office of the Attorney General of Tennessee by the close of business on
February 1, 2009; and, Defendants shall pay the remaining $500,000 by electronic fund
transfer made payable to the Office of the Attorney General of Tennessee by the close of
business on May 1, 2009. The Tennessee Attorney General shall divide and distribute
these funds as designated by and in the sole discretion of the Settling Attorneys General.
Defendants shall be jointly and severally liable for all amounts that are due and owed
under this paragraph.

Tennessee’s portion of the above amount, as lead State, totals $780,000.
Tennessee shall retain $668,571.42 for the payment made on or before execution of the
judgment. Tennessee shall retain $55,714.28 for the payment made on or before
February 1, 2009 and $55,714.30 for the payment made on or before May 1, 20009.

Of the $668,571.42 retained by the State of Tennessee pursuant to the payment
made on or before execution of the judgment, $500,000 shall be payable to the State of
Tennessee — Office of the Attorney General to be used for consumer protection purposes
or any other purpose allowed by law at sole discretion of the Attorney General. $80,000
shall be made payable to the State of Tennessee - Division of Consumer Affairs for
consumer education, for TCPA investigation and enforcement purposes at the sole

discretion of the Director of the Division of Consumer Affairs. The remaining
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$88,571.42 shall be made payable to State of Tennessee — General Fund.

Of the $55,714.28 to be paid by February 1, 2009, all of it shall be made payable
to State of Tennessee — General Fund.

Of the $55,714.30 to be paid on May 1, 2009, all of it shall be made payable to
State of Tennessee — General Fund.

Without excusing the Defendants’ obligation to pay, if the entire monetary
amount anticipated by the State of Tennessee is not received, any monies received shall
first be attributed to the Attorney General’s office, next to the Division of the Consumer
Affairs, and next to the General Fund. Further, if the State of Tennessee receives
additional monies beyond the amount set forth herein, legitimately obtained and not
allocated to be paid to other States, such as from interest accrued or for any other reason,
it shall be retained by the Attorney General and used for any lawful purpose at the
Attorney General’s sole discretion.

OTHER SETTLEMENT TERMS AND OBLIGATIONS

21.  The acceptance of this Judgment by the Attorney General or the non-
insistence by the Attorney General on an enforcement action, shall not be deemed
approval by the Attorney General of any of the Defendants” Advertising or business
practices. Further, neither Defendants nor anyone acting on the Defendants’ behalf shall
represent, state, or imply or cause to be represented, stated, or implied that the State of
Tennessee, the Attorney General, or any other government unit of the State of Tennessee
has approved, sanctioned, or authorized any practice, act, advertisement or conduct of
Defendants, including prospective Advertising.

22.  This Judgment may only be enforced by the parties hereto.
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23. The titles and headers to each section of this Judgment are for convenience
purposes only and are not intended by the parties to lend meaning to any actual provision
of this Judgment.

24. Nothing in this Judgment constitutes an agreement by the Attorney
General of Tennessee concerning the characterization of the amounts paid hereunder for
purposes of any proceeding under the Internal Revenue Code or any state tax laws.

25. Defendants waive and will not assert any defenses based in whole or in
part on the Double Jeopardy or Excessive Fines Clauses of the Constitution or principles

set forth in Hudson v. United States, 118 S. Ct. 488 (1997) and Austin v. United States,

509 U.S. 602 (1993).

26. No waiver, modification, or amendment of the terms of this Judgment
shall be valid or binding unless made in writing, signed by the party to be charged,
approved by this Honorable Court and then only to the extent set forth in such written
waiver, modification or amendment.

27.  Any failure by any party to this Judgment to insist upon the strict
performance by any other party of any of the provisions of this Judgment shall not be
deemed a waiver of any of the provisions of this Judgment, and such party,
notwithstanding such failure, shall have the right thereafter to insist upon the specific
performance of any and all of the provisions of this Judgment and the imposition of any
applicable penalties, including but not limited to contempt, civil penalties and/or payment
of the attorneys fees of the Attorney General.

28. If any clause, provision or section of this Judgment shall, for any reason,
be held illegal, invalid, or unenforceable, such illegality, invalidity or unenforceability

shall not affect any other unrelated clause, provision, or section of this Judgment, and this
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Judgment shall be construed and enforced as if such illegal, invalid, or unenforceable
clause, section or other provision had not been contained herein.

29. Nothing in this Judgment shall be construed as relieving Defendants of the
obligation to comply with all state and federal laws, regulations or rules, nor shall any of
the provisions of this Judgment be deemed to be permission to engage in any acts or
practices prohibited by such law, regulation, or rule.

30.  Time shall be of the essence with respect to each provision of this
Judgment that requires action to be taken by the Defendants within a stated time period or
upon a specified date.

31. This Judgment sets forth the entire agreement of the parties, and there are
no representations, agreements, or understandings, oral or written, between the parties
relating to the subject matter of this Judgment which are not fully expressed herein or
attached hereto or set forth in any stipulation filed currently herewith. In any action
undertaken by the Parties, no prior versions of this Judgment, no prior versions of any of
its terms, that were not entered by the Court in this Judgment, may be introduced for any
purpose whatsoever.

32. Nothing in this Judgment shall be construed to waive any claims of
Sovereign Immunity the Attorney General may have in an action or proceedings.

33. Upon reasonable written request, Defendants shall provide books, records,
or documents (physical or electronic in native format) or formally under oath provide
testimony or other information to the Attorney General relating to compliance with this
Judgment. Defendants shall make any requested information available within thirty (30)
days of the request at the Office of the Attorney General or at such other location as is

mutually agreeable in writing to Defendants and the Attorney General. This Judgment
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shall in no way limit the Attorney General’s right to obtain documents, records,
testimony, or other information pursuant to any law, regulation, or rule.

34.  Within thirty (30) days of entry of this Judgment, Corporate Defendants
shall submit a copy of this Judgment to each of their officers, directors, and sales and
marketing employees. Further, for a period of ten (10) years, Airborne shall supply a
copy of this Judgment to any Advertising or marketing consulting agency that it employs.

35.  Without violating ethical rules governing contacting a represented party,
the Attorney General has the right to test shop the Corporate Defendants for the purpose
of confirming compliance with this Judgment and state law. The test shoppers are not
required to disclose that they are representatives of the Attorney General when making
contact with the Corporate Defendants. Further, the Attorney General may record any or
all aspects of their solicitations or visit(s) with the Corporate Defendant(s) in audio
and/or video form without notice to the Corporate Defendant(s). The Corporate
Defendants agree to void any sale and return any monies paid by a test shopper upon
notification that such purchase was the result of a test shop conducted by the Attorney
General.

36. Except as may be provided under applicable law, nothing in this Judgment
shall be construed to grant, affect, restrict, limit or alter any private right of action that a
consumer may have against Defendants.

37.  This Judgment shall not be construed or used as a waiver or any limitation
of any defense otherwise available to the Defendants.

38. Notices to be given under this Judgment and Injunction are sufficient if
given by nationally recognized overnight courier service or certified Mail (return receipt

requested), or personal delivery to the named party at the address below:

Airborne AFJ - Tennessee



I. If to Airborne Health or Airborne Holdings:

26811 South Bay Drive, Suite 300, Bonita Springs, FL 34134.
100 Clock Tower, Suite 120, Carmel, CA 93923

ii. If to the Attorney General:
State of Tennessee
Office of the Attorney General
Consumer Advocate and Protection Division
Attention: Deputy Attorney General
P.O. Box 20207
Nashville, TN 37202-0207
ii. If to Victoria Knight- McDowell:

26811 South Bay Drive, Suite 300, Bonita Springs, FL 34134.
100 Clock Tower, Suite 120, Carmel, CA 93923

iv. If to Thomas John McDowell:

26811 South Bay Drive, Suite 300, Bonita Springs, FL 34134.
100 Clock Tower, Suite 120, Carmel, CA 93923

39. Notice is effective when delivered personally; or three (3) business days
after it is sent by certified Mail; or on the business day after it is sent by nationally
recognized courier service for next day delivery. Any party may change its notice
address by giving notice in accordance with this paragraph. The Clerk is ordered to enter
this Judgment forthwith.

COURT COSTS AND FEES

40.  Courts costs associated with the filing of this Judgment shall be paid by
the Defendant Airborne Health, Inc. No discretionary costs shall be taxed against the
Attorney General.

PENALTIES FOR FAILURE TO COMPLY

41.  Any knowing violation of the terms of this Judgment, per Tenn. Code

Ann. § 47-18-108(c) shall be subject to a civil penalty of not more than two thousand

Airborne AFJ - Tennessee



dollars, recoverable by the state for each violation, in addition to any other appropriate

relief.

HEREBY ORDERED, ADJUDGED AND DECREED.

ENTERED THIS THE/{# DAY OF Leeomb 2008 at 7:3¢0.m.

BY THE COURT:

@//MA

I JUDGE

e 6 @ e copy

Ii '[ Ay Oﬁ‘(‘é
.: 3 \Uo
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Airborne AFJ - Tennessee

ROBERT E.COOPER, JR., B.P.R. No. 10934
Attorney General and Reporte

BRUNT HAKRELL, B.P.R. No. 24470
Assistant Attorney General

Office of the Tennessee Attorney General
Consumer Advocate and Protection Division
Post Office Box 20207

Nashville, TN 37202-0207

Phone: (615) 741-4657

Facsimile: (615) 532-2910
brant.harrell(@ag.tn.gov

Attorneys for the State of Tennessee



D~

Thomas J ohn McDowell, Chairman
Ind1v1dually, and on behalf of Alrborne Health Inc and Airborne Holdings, Inc.

el ], /{HW/
V1ctor1a ngﬂ&MQoweﬂsl \ \’ T

Ind1v1dua11y and as Actlng Chief Executive Officer of Airborne Heaith, Inc.

N
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Joht' W _Reis
COZEXK O’CONNOR
Suite 2100, 301 South College Street

One Wachovia Center
Charlotte, NC 28202
Tel: 704.348.3416
Fax: 704.334.3351
jreis@cozen.com

Tennessee Bar No.: 024818

Attorney for Defendants



Do Bt

Joan Z. Bernstein
Dana B. Rosenfeld
Bryan Cave LLP

700 13th Street, NW
Washington, DC 20005
(202) 508-6000

(202) -6200 (fax)

Attorneys for Defendants
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(A proprieta@ blend of herbs and nutrients that }
promotes norimal histamine levels.t

DIRECTIONS: Adu s and children 12 years and
' — - e Oider: Dissolve tablet in 4-6 oz, of water and

. A o] (- B drink. Take 3 times a day the first week and 2

: times a day thereafter. Do not take if pregnant or
breastfeeding, uriess you have consulted a
physician. As w i all dietary supplements, people
on medication or wilit known medical conditions
should consuit a physician before taking.

DIETARY SUPPLEMENT
CREATED BY A SCHOOL TEACHER! B U

100% IMMEDIATE ABSORPTION!

Airborne is the founder of the Airborne Teachers
Trust Fund. A viswon of Victoria Knight-McDowell

- - former second-grade teacher and creator of
Airborne — the Airborne Teachers Trust Fund
awards monet=-y grants to fund art and music
programs in elementary and middle schoois.
Often, these pragrams are in jeopardy of being
lost due tu budgetary limitations. Airborne proudly
supports the Trust financiatly with the monies
generated through the sate of Airborne products.

For additional information and grant application
vis © www.airbornetrust.com.

PR L 16 TABLETS |

tir

teacher & deveioper « . e
Airbarne is proud of the 1act thal we exiraci only whole niznt malerial, To
| ensare safety, purity and polency, this product is ma.utactursd fo the U S.A.
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Makers of the famous Airborne qumula

Airborne’ UM

A portion of the famous Airhorne
Formula in a Throat Lozenge!

BN LABS
ror temporary relief of minor sore throat pain or irritation
Best showed. Place ia mouth, lat dissolve.
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o (2808 3-103) e sl painor iton,
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WARNENGS: As with af! dietary
supplements. pregnant woman
or people an medration, should
consult physician before taking.
sore lhroal symptoms persist lar
more than two days, or are acco-
e - panied by fever. rash, sweling, or
=~ i nausea, do no! use. and consult a
et s E - physician prol Keep this and alf
They're really GOOD!! A DIETARY SUPPLEME&? IGES ﬂzgsom‘:)ﬂ;rwwr'gach ofpchlldven.
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o s v - T.W
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Original AIRBORNE  was developed by a school teacher
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“Thank <o=, :.:;:%:w&?maﬁ,rmﬂ
| created Airborne because, as a

F HAVE YOU TAKEN AOUR teacher, | needed help supporting
.W ; >-NWO~NZ uan my immune system, especially - .,
g Commants: mas 5500754 in the classroom.”s
m “ Visih us 28 www. Alibornatizatih com -d&..:n w,_;..n_..ﬂ..ws,w:.
2nd grade teacher & developer
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AIRBORNE GUMMI LOZENGES — 2007
new die line - tuck ends

bhorne

Makers of the original Airborne Formula

LOZENGES

A DIETARY

Airborne

GUMMI LOZENGES

They're really GOODI!

Manutactured in Switzerland lor Airborne, Inc.
P0. Box 2884 Carmel, CA 83921
Comments: (800} 590-9794
Visit us at www. AitbormeHeatth.com
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Airborne’

Soothing Throat Formula

GUMMI
LOZENGES

S UPPLEMENT

i

KACHIE

Best if NOT chewed. Place in mouth, let dissolve and swailow.

GUMMI \

N

vasfun o v N ¥

- -

onm

contitions should consufl a physician
belore taking.

day. Children undey 5 years, piease .
consult your docior, []
Do 1ot 1ake if pregnant or breastfesding, i
unless you have consulleg a physician. o
As with all dietary supplemenis, people l
edication or with known medical

i

M

thaes 10 4 Alrborne

wi GUMMI LOZENGES

= DIRECTIONS: Adutts and children 5
years of age or oiger, aliow one Jozenge
1o dissolve slowly in mouth ang swallow.
(For best resutts do not chew).

| May be repeated as needed or as

directed by a doctor. Children 5-13
years oid: Do not exceed 12 lozenges per |
Gay. Adufts and children 14 years of age =
o oider: Do nol exceed 18 ozenges per §

= Airborne

“Thank you for using Airbome Gummi
Lozenges! ) created the original Airbome
formula because, as a teacher, } needed
help supporting my immune system,
especialty in the classroom.”t

-Victoria Knight-McDowell.
2nd grade rcacher &
developer of the

Airborne Formula.

To ansure safaty, purlty and potanty, Afrborne Is proud of the fact
that we extract onty whule plan! materisi.
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Effervescent
DIETARY SUPPLEMENT

Children's Strength Airborne Formula!

—  Airbornedr. &=as

EFFERVESCENT HEALTH FORMULA ot
‘—— SUBPLEMENT ===

ﬁ W original immune-boosting tablet that helps your body fight genns.‘r]

-' .Jr.\ ‘J

2~ DRECTORS: or e 412 Sy
. \htamm o foRusem: e 3 cmwglﬁﬂ'&”ﬁ
ssatve (abo ulz) and drin
 Seven Herbal _ > School 03) =i B sy 04 b 2 s T
Exiracts! o, 7 » Playgrounds [fi \BAZA 7S - wm;mmmmmmpa%mﬂ
e AntioxidantsiSi = - Ajrplanes S (= , ( cansulted a physican. As with ol delry
s Electrolytes! ~ & . Home |
. ) physician before taking. Sealed with 2
* Amino Acids! s :

b Sleep-overs | ‘ @ b~ tamper evd 2pfor your procton. My

«§ 12 used in hot or oold water.
o Tastes Greatl /o cations...

EFFERVESCENT TECHROLOGY
S OFFERS FASTER ARSQRPTION!



EFFERVESCENT!!

Cunnloamant Earte |
Supplement Facts
Serving Size 1 Tablet
Each Tabiet Contains % Dally Vaius
Calories 5
Total Carbohydrates <1g <t%"
Vitamin A (as Retinyl Paimilata) 500 U 10%
Vitamin C {Ascorbic Acid) 500 mg 835%
Vitamin E (2s dl-Tocopheryl Acetate) 151U 50%
Magnesium (as Sulfate} 20mg 5%
Zinc {as Sulfate) Ama 2%
Selenium (as Chelale) Bmeg 1%
Manganese {as Gluconate) 1.5mg 75%
Sodium 230 mg 10%
Potassium {Bicarbonate) 38 mpg 1%
Herbal Extract Proprietary Blend 200 mg -
Mallodextrin, Lonicera (flovaer), Farsythia
{fruit}, Schizonepsta (aboveground parts),
Ginger (dried rhizome), Chinese Vitex (iruit),
Isalts {roof), Echinacea (aboveground pans)
Beet Root 0 my -
Amino Acids Blend 25 mg -
Ghtamine (as L-Glutaming),
Lysine (a5 L-Lysine HCH
mm\msmmmzmmm mmmmm
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AIRBORNE’ ATRBORNE® ATRBORNE® AIRBORNE

AIRBORNE Jr.
For Kids!!

Take AIRBORNE to boost
your immune system. A
healthy immune system
helps your body fight
germs. Take before
entering crowded places
like schools and airplanes.

AIRBORNE® was develaped
hy a schoal teacher to boost
her immune system, so that it
could help her body fight
against germs that abound in
the classroom. Airborne's
unique formula contains 17
herbs and nutrients, including
ginger for nausea!’

Bianutachured In USA for Akams, Inc.
from domzsiic and imported ingredients
PO. Box 2884 Carmel, CA 53921

ﬁ ATRBORNE Jr!
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AIRBORNE® AIRBORNE AIRB #

Alrbo : __ _

. @\ LEMON-LIME AIREORNE
I-—-' EFFERVESCENT HEALTH FORMULA TR L
| A DIETARY SUPPLEMENT

% | The original immune-boosting tablet that helps your body fight genns.q

Airboirne? CREATED BY A SCHOOL TEACHER!  CONTENTS: 1 TUBE -
AN\ LEMON-LIME

. FOR USE IN: . s . ~§ “\\‘ SIECTIONS: For atkits and chiren 12 years
« 1,000mg of i \ B = T v e gt
;. w
Vilamin C! 2 >A"P anes }Lﬂ 0 and drink Rspeat every 34 hours as
* Seven Herbal 1.5, » Offices sy 1o ot b 3 e 6,0
Extracts! T h I £ you bave consulted & ghysican. As wifh &t
a g0 pSchools 4 istary supplrvts, peepie 1 medcaton o1
* Antioxidants! ) , o e
s Electrolytes! ox ™ Restaurants -~ a i et ki Sl vt a e
RN Y ﬁ § eitertcp o your proecon Moy be vt
« Amino Acids! » Health Clubs 27 | oot
¢ Tasles Great! » Theaters... o EFFERVESCENT TECRNOLOGY

| DFFERS FASTER ABSORPTION!



Best Seller
, in the

ne

NIGHT TIME

OIETARY SUPPLEMENT

Contains Airborne’s immune-boosting ingredients plus
natural herbs to soothe and relax for a etter mght‘s sleep.t

_ O TABLE]S




nave \Ol’ TAKEN YOUR

AIRBORN }149 | created Airborne because, as a
£ ¢ teacher, | needed help supporling
Comments: (600) 390-9734 my immune syslem, especially
Vst 55 at www AlromeHealth.com in'the classmom t
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1 ¢ 4786530025
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Commeeks: (300)S90-0784 Visil s at www Arbometieatth com
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AIRBORNES AIRBORNE

AIRBORNE?

Supplement Facts
Serving Size 1 Packet
Each Packet Cantains %a Dally Value
Calories 0
Tofal Carbohydrates <ig <1%*
Vilamin A (as Retinyl Palmitate) 2000 U 40%
Vitamin C (Ascorbic Acid) 1000 mg 1667%
Vitamin E (as di-Tocopheryl Acetate) 301U 100%
Magnesium (as Oxide & Sulfate) 40 mg 10%
Zinc (as Sulfate) 8§ mg 53%
Sefenium (as Amino Acid Chelate) 15 meg 21%
Manganese (as Giuconaie) 3mg  150%
Sodium 230 mg 10%
Potassium 75 m 2%
Herbal Extract Proprietary Blend 350 mg
- Maltodextrin, Lonicera (flowen,

Forsythia (fruil}, Schizonepeta

{aboveground parts), Ginger {dried rhizome),

Chinese Vilex {fruit), Isatis {raot),

Echinacea (aboveground parts)
Amino Acids Blend 50 mg

Glutamine {as L-Glutamine}

Lysine {as L-Lysine HC) |

Other Ingredients: Cinc Acid, Sedaum Biearbonate, Hatural Leman- Lime Flavars,
Potazsum Bicarbonate, Acexutfame Pelassum, Sueratase

1Thess have nol beea
‘Thl: proguct is not Imendwd to di treat, curs or prevent any diseass.

by the Food and Diug Administration.

Ho Antificial Cotrs, Flavars or Preservalives. Becysiable Caiie &5

{BpIEQ Yun;d ofouM KUO (20303 G (7Y 135]

o) o prosd 3¢ luwu A:um‘ pue Ajuad *djajes ame oy ;onuus
(o] BRNILID DG for
= £y s2lopaaap P amypanar apoal pug ,
g N s PNy oy — ;
o - i
da

1, 'wonISsep au ul Aenadsa ]
umsﬂs aunww) Aw Bursodns djay

papaal | 'J3Uea] B SE '3SNe A0Sy
paieas) | jauogqy Guisn Joj no4 yuey)

AIRBORNEE

(B2 P RN,
effervescent
Healih Formuia
AIRBORNE® was deveioped
by a school teacher to boost
her immune system, so that it
could help her body fight
against germs that abound in

the classroom.!

Airberne On-the-Go gives you
this same immune-boosting
formula in convenient, single-
serve packets. It's perfect for
Eeople on the go. Just add to

oitled water and take it
anywhereg you gott

Airborne's unique formula
contains 17 herbs and nutrients!

Airborne

.f,;; C
Hamﬂwured in Bemuny &c

for Aithome_ lnz, ™

P.0. Box 2884 Carmel, CA 33921
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irhorne
SEASONAL

& Contains Vitamins & Nutrienis
47 Non-Drowsy!

A proprietary formula
that promotes normal
histamine levels.t

- Airborne SEASONAL |

CITRUS BLEND & , A

Sorne

.4y 500mg of Vitamin C! o ﬁ O
A Herbal Extracts!
CITRUS BLEND ‘@) SEASONAL

& Non-Drowsy! DIETARY SUPPLEMENT
A Tastes Great! NON”DWSY FORMULA

¥ Promotes
Normal
Ristamine
Levels®

Contains
Vitamins &
Nutrients

Natural
EFFERVESCENT HEALTH FORMULA Herbal

A DIETARY SUPPLEMENT Formula » Gl
< ? MCTABLETS}

“I created the orlginal Airborne formula because, as

ateacher, | needed help supporting my immune

sysiem, especially in the classraom.”t
13-1284-0°
123 17 =Victoria Knight-McDowell, 2nd grade
teacher & developer of Airborne Formula.

To ensura satury, parity snd potancy, Alrkone is groud of the fscl ixat we
sxiraci only wholy plant material. This product it manufactared in the U.5.4,
trom domastie and inported




DIRECTIONS: Adults and children 12 years and
older: Dissplve tablet in 4-6 oz. of water and
drink. Take 3 times a day the first week and 2
times a day thereafter. Do not take if pregnant or
breastfeeding, unless you have consufted a
physician. As with alt dietary supplements, people
on medication or with known medical conditions
should consult a physician before taking.

EFFERVESCENT TECHNOLOGY
OFFERS FASTER ABSORFTION!

WWW.AIRBORNETRUST.COM

Airborne Is the founder of the Airborna Teachers
Trust Fund. A vision of Victoria Knight-McDowall
— former second-grade teacher and creator of
Airhome — the Airbotne Teachers Trust Fund
awards monetary grants to fund art and music
programs in elementary and middle schools.
Often, these programs are in jeopardy of heing
Iost due to budgetary imitations. Airborne proudly
supports the Trust financially with the monies
generated through the sale of Airbome products.

For additional information and grant application
visit www.airbomnetrust.com.

511547
1/08

EFFERV ESCENT AIRBORNE® SEASONAL

ATRBORNES AIRBORNE? AIRBORNE! AIRBORNEY AIRBORNE®

Airborne
SEASONAL

EFFERVESCENT HEALTH FORMULA
Supplement Facts
Serving Size 1 Tablet .
ey ey S Oey vame _Alrhome® Seasonal
Calonies 8 is a non-drowsy
Tota) Carbohydrates <1g <1%" | formula containing a
Vitamin C (Ascorbic Ackd) S00mg  B33% | nutritional blend that
Vitamin B6 (Pytidoxine Hydrochloridg) 2mg__100% ) promotes normal
Pantothenic Acid (as Calcium d-Pantothenate) 10mg _ 100% | histamine levels.t
Sodium 250mg 0% | ,
Herbal Extracts Proprietary Bland _ 420mg = | Frbome Seasonaf's
Quercetin, Chinese Skullcap {rool), great-tasting formula
Apple {fruit), Eleuthero {roo! and comes in an efferves-
thizome, Perilla fleaf), Peppermint (leah cent tablet that you
* Peccent Dally Values /e based on a 2,000 calari iet. **Daly Vaius not estandsned, | AFOP iNto water and
Gther Ingrogients: Cirie AcTd, Sodlom Dicaibonate, Sorbiol, Crospowiaons, let dissolve before
Hatual Chus v, Ml A, Sodm Catonae, L, obytene Ghest, 111t
Sificon Dimde, Sucrakss, Starch. g.
Va Artrtictal Colors, Flavors o Preservates. Manafactored in USA
(fl’bﬂn siatlaments bavs not baen svzlzated by b Food and Drup Adminlatration, for Airbarma, ne., from domesti
This progurt Is aot ntanded 1o diagnosa, treal, cure or prevasi any dizeass, PRy
and imporied ingredients.
Reeyslatie Gl & £.0 Bux 2684 Cannel, CA 33921
HAVE YOU TAKEN YOUR Gomments; i&ﬂﬂ) 590-97%4

AIRBORNE?. Usttusatwwy Artomebeelhcon_

6“

Ilr 7865
norromo Proof of Purchase emmoLr

“10031 ?
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Airborne AFJ - Tennessee
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e UAVE YOU TAKEN YOUR
] AIRBORNLE?
s Comments; n_é 530-9734

o Visttus at www. AlibornsHeallh.com

E

O

“Thank you for using Airbornel

| created Airborne because, as a
teacher, | needed help supporting
my Immune system, especially -
in the o_mmw-ooa "t

nd grade 5_1.«- & developer
af Alrborne Formu

. This groduct Is manufacisrad In
ic and __:__.52.
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GOVERNMENT-ORDERED DISCLOSURE
[on Airborne Health, Inc., letterhead]

o} fatadial na e
[Insert Date] 003 0EC 16 EA G: 36

gl

p

[Addressee] RICHA]

£

Dear Airborne Health, Inc., Distributor, Reseller, or Retailer:

Airborne Health, Inc., recently reached a settlement with the Attorneys General of
twenty-seven states and the District of Columbia (the “State AGs”) resolving an investigation into what the
State AGs believed to be unsubstantiated and/or deceptive claims for Airborne Effervescent Health
Formula and other Airborne branded products. The State AGs also contended that Airborne made unlawful
claims for a dietary supplement. According to the State AGs, Airborne lacked scientific evidence to
support alleged claims that, among things, our products prevent colds, protect against germs, reduce the
severity or duration of colds, or protect against colds, sickness or infection in crowded places. Although
we dispute the views of the State AGs and deny any wrongdoing, we have agreed to resolve the State AGs’
investigation.

To comply with the agreement reached with the State AGs, Airborne has agreed, and
hereby instructs you to immediately refrain from and/or stop using advertising or promotional materials
that claim that Airborne Effervescent Health Formula (all flavors), Airborne, Jr., Airborne On-the-Go,
Airborne Power Pixies, Airborne Nighttime, Airborne Seasonal, Airborne Gummi lozenges, or other
similar Airborne products:

- reduce the risk of or prevent colds, sickness, or infection;

- protect against or helps fight germs;

- reduce the severity or duration of colds;

- protect against colds, sickness, or infection in crowded places like
airplanes, offices, or schools; or

- prevent, treat, cure, or mitigate diseases (or allergies).

Such claims may only be made if they are true, adequately substantiated and otherwise
permitted by law.

A copy of the settlement with the State AGs is attached. If you have any questions,
please call [insert name and telephone numbers of the responsible Airborne Health, Inc. Attorney or
Officer].

Sincerely,

Airborne Health, Inc.

Airborne AFJ - Tennessee
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GOVERNMENT-ORDERED DISCLOSURE '
[on Airborne Health, Inc., letterhead]

[Addressee] RICHARD B

Dear Airborne Health, Inc., Distributor, Reseller, or Retailer: % % W

Airborne Health, Inc., recently reached a settlement with the Attorneys General of
twenty-seven states and the District of Columbia (the “State AGs™) resolving an investigation into what the
State AGs believed to be unsubstantiated and/or deceptive claims for Airborne Effervescent Health
Formula and other Airborne branded products. The State AGs also contended that Airborne made unlawful
claims for a dietary supplement. According to the State AGs, Airborne lacked scientific evidence to
support alleged claims that, among things, our products prevent colds, protect against germs, reduce the
severity or duration of colds, or protect against colds, sickness or infection in crowded places. Although
we dispute the views of the State AGs and deny any wrongdoing, we have agreed to resolve the State AGs’
investigation.

It has been brought to our attention that advertisements you have distributed may violate
the terms of our Settlement if made by Airborne. To comply with the agreement reached with the State
AGs, Airborne has agreed, and hereby instructs you to immediately refrain and/or stop using advertising or
promotional materials that may violate the terms of the Settlement including claims that Airborne
Effervescent Health Formula (all flavors), Airborne, Jr., Airborne On-the-Go, Airborne Power Pixies,
Airborne Nighttime, Airborne Seasonal, Airborne Gummi lozenges, or other similar Airborne products:

- reduce the risk of or prevent colds, sickness, or infection;

- protect against or help fight germs;

- reduce the severity or duration of colds;

- protect against colds, sickness, or infection in crowded places like
airplanes, offices, or schools; or

- prevent, treat, cure, or mitigate diseases (or allergies).

Such claims may only be made if they are true, adequately substantiated and otherwise
permitted by law.

A copy of the settlement with the State AGs is attached. If you have any questions,
please call [insert name and telephone numbers of the responsible Airborne Health, Inc. Attorney or
Officer].

Sincerely,

Airborne Health, Inc.

Airborne AFJ - Tennessee





